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DETAILED ACTION 

This is the eighth office action for U.S. Application 10/802,408 for a 
Configurable Mounting Bracket filed by Jeffrey Carnevali on March 17, 2004. The 
indicated allowability of claims 5, 6, 1 0, and 1 1 is withdrawn in view of the newly 
discovered reference(s) to US 4,629,150 to O' Callaghan. Rejections based on the 
newly cited reference(s) follow. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 12 April 
2010 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 16 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 16 recites the limitations "the collar" and "the wedge" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. For examination purposes, it 
is assumed that the claim is dependent on claim 15 which has antecedent basis for the 
limitations. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 4,629,150 to O'Callaghan. With respect to claims 1, 5, and 6, 
O'Callaghan discloses a mounting bracket. The mounting bracket comprises a plurality 
of support rods (3 and 4) each consisting of a solitary non-extensible member of single- 
piece construction having a substantially uniformly solid round cross-section extended 
substantially continuously between opposing first and second end portions. There is a 
means (6, 7, 20, and 21 ) for clamping the first end portions of the plurality of support 
rods in a fixed arrangement and means (the foot of each leg) for permanently securing 
the second end portions of the plurality of support rods relative to an external surface 
and resisting relative slipping of the end portions relative to an external surface. There 
is also a means for securing the second end portions of the support rods relative to an 
external surface (the ends of the rod contacting the floor). 
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The means for clamping the first end portions of the rods in a fixed arrangement 
comprises a means for clamping each of the first end portions between an external 
collar (2b) and an internal wedge (formed by 6 or 7). The means for clamping each of 
the first end portions between an internal collar and an internal wedge further comprises 
clamping a lengthwise portion of each of the first end portions in a lengthwise cylindrical 
cavity (see figures 6 and 7). 

Claims 3, 4, 8-14 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over O'Callaghan in view of U.S. Patent 6,032,910 to Richter. 
O'Callaghan discloses the collar as being structure with a plurality of part cylindrical 
relief grooves (the cylindrical openings that receive legs 3-5) structured to accept the 
first end portion of one of the rods. O'Callaghan also discloses three elongated rods 
and the clamp mechanism as structured for clamping the first end portions in a fixed, 
substantially triangular arrangement. O'Callaghan does not disclose the support rods 
as being independently permanently bendable in three dimensions along a length of the 
rods, a means for securing the end portions of the support rods relative to an external 
surface, or a flexible sheath substantially covering each of the plurality of permanently 
bendable support rods. Richter discloses a mounting bracket comprising a rod (3) with 
a solitary nonextensible member of single-piece construction with a substantially 
uniformly round cross-section extended substantially continuously between opposing 
first and second end portions. 

The rod is substantially independently permanently bendable in three dimensions 
along substantially an entire length between the first and second end portions to hold 
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the mounting portion (9) in different configurations. There is a means (5) for 
permanently securing the second end portion of the support rod relative to an external 
surface and the securing means comprises a means for resisting slipping of the second 
end portion of the support rod relative to an external surface. There is also a flexible 
sheath (2) substantially covering each of the plurality of permanently bendable support 
rods (3). 

Richter also discloses the shoe mechanism being structured for receiving a 
mechanical fastener for permanently securing the second end portion in a fixed position 
relative to the external surface (col. 2, lines 24-27) and the rod is formed of aluminum. 
Because both O'Callaghan and Richter disclose support rods for mounting brackets, it 
would have been obvious to one skilled in the art to use the support rod taught by 
Richter as the support rods for O'Callaghan to achieve the predictable result of a 
mounting portion that can be adjusted to different configurations. O'Callaghan in view 
of Richter does not disclose the specific diameter of the rods or the length of the rods, 
but the specific dimensions of the rods are a matter of design preference that would be 
obvious to one of ordinary skill in the art. 

Allowable Subject Matter 

Claims 18-20 and 22-24 are allowed. Claims 7 and 15 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. Claims 16 and 17 would be allowable if rewritten to overcome the rejection(s) 
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under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 3-6, 8-14 and 27 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN M. MARSH whose telephone number is 
(571)272-6819. The examiner can normally be reached on 8:30 am - 7:00 pm 
(Monday-Thusday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrell McKinnon can be reached on 571-272-4797. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IS. M. M./ 

Examiner, Art Unit 3632 
September 25, 2010 

/Terrell Mckinnon/ 

Supervisory Patent Examiner, Art Unit 3632 



